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SUPPLEMENT AL 

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 


FOR 

BANNI~G LEWIS RANCH ASCENT DUETS 


(Filing No. 55B) 


THlS SCPPLEMENT AL DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS FOR BAL"\.JNING LEWIS RANCH ASCENT DUETS (Filing No. 55B) (the 
"Supplemental Declaration"), dated for reference purposes as of June , 2024, is made by 
CLAYTON PROPERTIES GROUP IT, INC., a Colorado corporation ("Declarant"). Unless 
otherwise defined in this Supplemental Declaration, initially capitalized phrases, tenns, and words 
in this Supplemental Declaration have the meanings set fo1ih in Section 2.1 below. 

_ _ 

Introductory Statement 

The Master Declaration established a master planned comrrnmity known as Banning Lewis 
Ranch located in the City of Colorado Springs in El Paso County, Colorado, and imposed certain 
conditions, covenants, reservations, and restrictions aftecting the Annexed Property. Section 1.33 
of the Master Declaration provides that Declarant may identify portions of the Annexed Property 
as Neighborhoods. Pursuant to the Master Declaration, Dcclarant has identified the BLR 55B 
Neighborhood Area as a Neighborhood that it intends to develop as a Neighborhood (the "BLR 
55B Neighborhood"). By the Recording of this Supplemental Declaration and by the Recording 
of Notices of Inclusion subjecting Included Property to the provisions of this Supplemental 
Declaration, Declarant intends to subject the BLR 55B Neighborhood Area to the conditions, 
covenants, equitable servitudes, provisions, restrictions, and terms of this Supplemental 
Declaration. 

DECLARATION 

Dcclarant hereby declares that, from and after the date that Dcclarant Records this 
Supplemental Declaration (the "Effective Date"), (a) the BLR 55B Neighborhood Area shall be 
subject to the conditions, covenants, equitable servitudes, provisions, restrictions, and terms of this 
Supplemental Declaration, (b) Owners of any property within the BLR 55B Neighborhood Area 
shall thereafter convey, encumber, enjoy, hold, lease, maintain, occupy, own, sell, and transfer 
such property subject to this Supplemental Declaration, and (c) the tem1s of this Supplemental 
Declaration shall thereafter touch and concern such property. 

Declarant further declares that the covenants, conditions, equitable servitudes, limitations, 
restrictions, and reservations set forth in this Supplemental Declaration shall (a) nm with such 
land, and all parts thereof, at law and as an equitable servitude, (b) bind all Persons having or 
acquiring any interest in the BLR 55B Neighborhood Area or any part thereof, (c) enhance and 
protect the aesthetic nature, attractiveness, desirability, quality, and value of the BLR 55!3 
Neighborhood Area and be in fu1therance of a common and general plan of development, 
improvement, enhancement, and protection of the BLR 55B Neighborhood, (d) inure to the benefit 
of, and be binding upon, each Owner and every part ofthe BLR 55B Neighborhood Area and every 
interest therein included in the BLR 55B Neighborhood Area, and (e) be enforceable by Declarant, 
the Finance District, and Operating District, as provided in this Supplemental Declaration. 
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ARTICLE 1 
General 

1.1 :Master :Q:~claration. It is the intent of Declarant that the conditions, covenants, 
reservations, and restrictions contained in this Supplemental Declaration are (a) in addition and a 
supplement to the conditions, covenants, reservations, and restrictions contained in the Master 
Declaration and (b) not an amendment of the Master Declaration. If there is a conflict between 
the conditions, covenants, reservations, and restrictions set forth in this Supplemental Declaration 
and those set forth in the Master Declaration, the conditions, covenants, reservations, and 
restrictions of the Master Declaration shall control. All Lots subject to this Supplemental 
Declaration shall be subject to the provisions of the Master Declaration and this Supplemental 
Declaration without finiher reference to this Master Declaration in any deed, notice, Supplemental 
Declaration, or other instrument. 

1.2 Master Declaration Covenants and Easements. The BLR 558 Neighborhood Area 
is, and shall be, subject to the conditions, provisions, and terms of the Master Declaration, 
including (a) the authority and power of the Finance District and Operating District as set forth in 
Article 3 thereof, (b) maintenance requirements set forth in Article 4 thereof, (c) the design review 
process set forth in A1ticle 5 thereof, ( d) the covenant enforcement provisions set forth in Article 
§ thereof, (e) the use restrictions set fmth in A1ticle 7 thereof, (f) the covenants and disclosures 
regarding drainage and other matters set forth in Article 8 thereof, (g) the imposition of a Transfer 
Fee set forth in A1ticle 9 thereof, (h) Declarant's rights, reservations, and exemptions set forth in 
Articles 10, 11. and Ll_ thereof, (i) the rights and responsibilities of the Owners regarding Party 
Walls as set forth in A11icle 12 thereof, (j) the easements and disclosures set forth in Article 13 
thereof, and (k) the authority and rights of the Operating District with respect to Public Facilities 
(as defined in the Master Declaration and as set forth in Article 14 thereof). 

1.3 Applicability of Colorado Common Interest Ownership Act. The BLR 55B 
Neighborhood Area is not a Common Interest Community, as that term is defined in C.R.S. § 38­
33.3-103(8) of the Act. This Supplemental Declaration does not impose any liability on any Lot 
or portion of the BLR 55B Neighborhood Area for the payment of common expenses. 
Accordingly, this Supplemental Declaration shall not be governed by the Act. 

ARTICLE2 
Definitions 

2.1 Defined Terms. Unless otherwise expressly provided in this Supplemental 
Declaration, the following words and phrases when used in this Supplemental Declaration have 
the meanings hereinafter specified. 

"Act" means the Colorado Common Interest nwnership Act a<; provided in (C.R.S. §§ 38­
33 .3-101, et seq., as amended from time to time). 

"Advisory Board" has the meaning set fo1th in Section 6.3. 

"Annexed Property" has the meaning set forth in the :\faster Declaration. 
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"Applicable Laws" means (a) the Act, to the extent applicable to the BLR 55B 
Neighborhood Arca and (h) all other decrees, edicts, la\vs, orders, ordinances, promulgations, 
regulations, rules, and statutes of the City and all federal, local, or state govermnents and their 
respective agencies, departments, di visions, or parts thereof that have or from time to time exercise 
jurisdiction over the BLR 55B .:'Jeighborhood ATea. 

"Approval" means with respect to an action requiring the approval ot~ or consent to, an 
action by a Person, such Person has given such approval or consent in -writing and conveyed such 
approval or consent by Notice to the other Party. 

"Arbitration" has the meaning set forth in Section 7.3(c). 

"Arbitrator" means the American Arbitration Association or such other Arbitrator as the 
Bound Parties may agree in writing. 

"Attachment" has the meaning set forth in Section 9.1. 

"Benefited Parties" means Declarant, the District Parties, and their respective affiliates, 
agents, assigns, directors, employees, heirs, members, managers, partners, representatives, 
shareholders, and successors. 

"'BLR 55B Neighborhood" has the meaning set forth in the Introductory Statement. 

"BLR 55B :Keighborhood Area" means real property described in Attachment I attached 
to this Supplemental Declaration, plus any property described in a Notice of Inclusion and added 
to the BLR 55B Neighborhood Area in the manner set forth in Section 3.3, less any prope1ty 
described in a Notice of Withdrawal and withdrawn from the BLR 55B Neighborhood Area in the 
manner set forth in Section 3.4. 

"Bound Parties" has the meaning set forth in Section 7 .1. 

"Builder" has the meaning specified in the Master Declaration and includes (a) Declarant, 
and (b) any Builder that, before the Effective Date ofthis Supplemental Declaration, Declarant has 
designated as a Builder in the manner specified in the Master Declaration. 

"Building" means one of the buildings constructed on the Lots. 

"City" means the City of Colorado Springs, Colorado. 

"Claim" means, except as exempted by the terms of Article 7, any claim, grievance, or 
dispute between one Bound Party and another, regardless of how the same may have arisen or on 
,vhat it might be based, including those arising out ofor related to (a) the interpretation, application 
or enforcement of any of the Governing Documents or the rights, obligations, and duties of any 
Bound Party under any of the Governing Documents, (b) the design or construction of any 
Improvements or Duets or Buildings, (c) any statements, representations, promises, warranties, or 
other communications made by or on behalf ofany Bound Party, and ( d) the Common Area Risks. 

"Claimant" has the meaning set forth in Section 7.3(b). 
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"Claim Notice" has the meaning set forth in Section 7.3(b). 

"Common Arca" means the Tracts, Private Streets, the facilities and other improvements 
designated for access, drainage, open space, streets, utility, and other purposes on the Final Plat. 

"Common Area Risks" means all Claims and risks attendant to or associated with 
Common Areas, as well as other common spaces and public facilities similar to the Common Area 
including Claims for injury to person, property, or both arising out of, or resulting rrorn, (a) the 
activities of the Operating District and the District Parties, (b) the construction, design, 
maintenance, operation, and use of the Common Area, (c) the construction, marketing, and sales 
activities of Declarant that utilize the Common Area m1d are associated with the construction, 
marketing, and sale of Duets in the BLR 55B Neighborhood Area, (d) drainage resulting from the 
Established Drainage Pattern and drainage easements established for, or existing on, the BLR 55B 
Neighborhood Area, (e) lights, noise, odors, and vibrations associated with the Common Area 
(including lights, noise, odors, and vibrations generated by air compressors, crowds, lawn mowers, 
leaf blowers, lights used to illuminate night time activities, mulchers, parking, public events, 
pumps, tractors, traffic, and Vehicles), (t) trespass, acts, or omissions of Residents and other 
Persons employed in connection with using, or otherwise present on or about, the Common Area 
and Private Streets, (g) the use of fertilizers, insecticides, and pesticides in connection with the 
maintenance of the Common Area, together with overspray in connection with such use, (h) the 
use of reclaimed water, treated waste water, or other sources of non-potable water for irrigation 
and overspray, and (i) the maintenance, operation, repair, replacement, striping and restriping, and 
use of the Private Streets and the activities associated therewith (including inconvenience in 
accessing or entering the BLR 55B Neighborhood Area resulting from such activities or weather­
related problems in snow removal). 

"Declarant" means Clayton Properties Group II, Inc., a Colorado corporation, and includes 
a Successor Declarant. 

"Declarant Parties" means Declarant and its respective affiliates, agents, consultants, 
directors, officers, mv11ers, property managers, representatives, shareholders, mid successors. 

"Declarant Rights" has the meaning set forth in Section 6.1. 

"Declarant Rights Period" means a one-hundred (100) year period beginning on the date 
of the Recording of this Supplemental Declaration during which Declarant shall have the right to 
exercise the Dcclarant Rights. 

"Design Standards" has the meaning set forth in Section 4.3(g). 

"District Parties'' means each District and its respective agents, assigns, consultants, 
directors, officers, property managers, representatives, and successors. 

"Districts" means two or more or the Finance District and the Operating District, both 
quasi-municipal corporations and political subdivisions of the State of Colorado, as well as any 
other metropolitan districts serving portions of the Annexed Property, the DLR 55B 
Neighborhood, or any additional prope1ty subjected to the Master Declaration and/or this 
Supplemental Declaration, and "District" means one of the Districts. 
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"Duet" means a home constructed on a Lot, located in a Building, and paired with another 
Duet constructed on an adjacent I ,ot, as more particularly described in the Party Wall Declarations 
governing Lots in the BLR 55B Neighborhood Area. 

"Easements" has the meaning set forth in Section 5.2. 

"Effective Date" has the meaning set forth in the Declaration section of this Supplemental 
Declaration. 

"Established Drainage Pattern" means, with respect to any portion of the BLR 55B 
Neighborhood Area, the drainage pattern established by the grading of such portion of the BLR 
558 Neighborhood Area in accordance with improvement plans for such drainage as evidenced 
by the Approval of the City at the completion of such grading and includes the drainage pattern 
from ( a) the Common _Area over other portions of the Common Area, over a Lot, or over properties 
outside the BLR 5513 Neighborhood Arca, (b) a Lot over the Common Area, (c) any prope1ty 
o,vned by the City, the Operating District, or other Persons over a Lot, (d) any Lot over property 
owned by the City, the Operating District, or other Persons, and ( e) any Lot over another Lot. 

"Final Plat" means the Recorded plat for Banning Lewis Ranch Filing No. 55B. 

"Finance District" means the Baiming Lewis Ran(;h Metropolitai1 District No. 8 or such 
other District as Declarant or the Operating District may designate by a Recorded Notice. 

"First Mortgage" means a mortgage or deed oftrust or other such instrument encumbering 
a Lot that (a) is given voluntarily by a Mortgagor to secure the performance of an obligation or the 
payment of a debt and which is required to be released upon performance of the obligation or 
payment of the debt and (b) has priority over all other security interests in a Lot, other than 
statutory liens for taxes and special assessments. The term "First Mortgage" includes an 
executory land sales contract wherein the Administrator of the VA is the seller, whether such 
contract is owned by the VA or its assigns, and whether Recorded or not. 

"First Mortgagee" means any Person named as the mortgagee or beneficiary under any 
First :\ilortgage, or any insmer or guarantor of a First Mortgage, including the VA 

"Front-Yard Landscape Plan'' has the meaning set forth in Section 5. l(c)(i). 

"l<'ront-Yard Landscaping" has the meaning set forth in Section 5. I(c). 

"Government Agency" means the City, the District, Government :\ilortgage Agencies, 
metropolitan districts orgai1ized pursuai1t to the Special Districts Act, and any other government 
agency, authority, depai1ment, division, or enterprise thereof exercising or having jurisdiction over 
the BLR 55B Neighborhood. 

"Government Mortgage Agencies" and "HUD" have the meanings set forth in the Master 
Declaration. 

"Gonrning Documents" means the Final Plat, the Guidelines, the Master Declaration, 
the Regulations and Rules, the Design Standards, the construction drawings or improvement plans 
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that set forth the Established Drainage Pattern, the Site Plan, the Party Wall Declarations, and this 
Supplemental Declaration. 

"Guidelines" has the meaning set forth in the Master Declaration. 

"Improvements" has the meaning set forth in the Master Declaration. 

"Included Property" has the meaning set forth in in Section 3.3(a). 

"Includible Area" means the real property described in Attachment 2, plus any real 
property that Declarant adds to the Includible Area in the manner set fo1ih in Section 3.3(a). 

"Including Parties" has the meaning set forth in in Section 3.3(b). 

"Irrigation Water" means the water used to maintain the Front-Yard Landscaping on a 
Lot. 

"Lot" means any lot or parcel of land ( a) described on, and established by, the Final Plat, 
(b) located within the BLR 55B Neighborhood Area, and (c) upon which a Builder or Person may 
construct a Duet in accordance vvith Applicable Law. 

"Master Declaration" means the Master Declaration of Covenants Conditions and 
Restrictions for Banning Lewis Ranch, recorded March 5, 2007 at Reception No. 207030103. 

"Mediation," "Mediation Period," "Mediation Request," and "Mediator" have the 
meanings set forth in Section 7.3(a). 

"Mortgage" means any Recorded deed of trnst, mortgage, or other security instrwncnt 
given voluntarily by an Owner of a Lot that encumbers a Lot to secure the perfonnance of an 
obligation or the payment of a debt. 

"Mortgagee" means a beneficiary of, or mortgagee under, a Mortgage and includes (a) the 
assignees of such mortgagee, (b) any Person named as the mortgagee or beneficiary under any 
First Mortgage, or (c) any insurer or guarantor of a First Mortgage, including the VA. 

"Mortgagor" means the maker or grantor of a deed of trust or mortgage. 

"Neighborhood" has the meaning set forth in s~~tiQ.Q_l.33 of the Master Declaration. 

"Notice" has the meaning set fo1ih in Section 9.4. 

"Notice of Inclusion" means a Notice Recorded for the addition of the Included Property 
described in such Recorded Notice into the BLR 55B Neighborhood, as more particularly set forth 
in Section 3.3(c). 

"Notice of Withdrawal" means a Notice Recorded for the withdrawal of property from 
the BLR 55B Neighborhood Area, as more particularly set forth in Section 3.4. 
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"Occupant" means each Person occupying a Duet and includes, but is not necessarily 
limited to, each Owner, guest, invitee, licensee, tenant, or other occupant of a Duet. 

"Operating District" means the Banning Lewis Ranch Metropolitan District No. 1. 

"Owner" means a Person or Persons, including Declarant, who hold fee simple title of 
Record to a Duet located in the BLR 55B Neighborhood Area, including sellers under executory 
contracts of sale, but excluding buyers thereunder. 

"Owner Party" means (a) an Owner, (b) an agent, assign, contractor, family member, 
guest, heir, invitee, licensee, or representative of an Ov,,ner, ( c) an Occupant residing in the Duct 
of an Owner, or (d) an agent, assign, contractor, family member, guest, heir, invitee, licensee, or 
representative of an Occupant. 

"Party Wall Declaration" means the Party Wall Declaration that governs the disposition, 
ownership, and use of the Duets and that Declarant Recorded with respect to each Lot and Duet in 
the BLR 55B Neighborhood. 

"Perimeter Fence" has the meaning set forth in Section 5.l(b). 

"Person" means a natural person, a corporation, a partnership, or any other entity. 

"Planting Strip Landscaping" has the meaning set forth in Section 5. l(c). 

"Planting Strip Landscape Plan" has the meaning set forth in Section 5. l(c)(i). 

"Private Streets" means a drive, right-of-way, road, alley, or street designated on a Final 
Plat as a private street or roadway that the Operating District will own and maintain, including 
Uptop Point and Keota View, on the Final Plat . 

"Record," "Recordation," "Recorded," or "Recording" means the filing for record of 
any document in thl::l office of the Clerk and Recorder of the County of El Paso, Colorado. 

"Recyclables" has the meaning set forth in Section 5.l(f). 

"Regulations and Rules" has the meaning set forth in Section 4.1 (b). 

"Resident" means an Occupant or an Owner. 

"Respondent" has the meaning set forth in Section 7.3(b). 

"Site Plan" means the site plan for the BLR 55B Neighborhood Area attached as 
Attachment 3. 

"Special Districts Act" means C.R.S. § 32-1-101 , et seq. 

"Successor Dcclarant" means any Person who (a) owns one or more Lots and (b) 
Declarant specifically designates as a Successor Dcclarant in a Recorded instrwnent as a Successor 
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Declarant as set forth in Section 6.2_. A Successor Declarant succeeds only to the interests or rights 
specifically designated in such Recorded instrument. 

"Supplemental Covenants and Easements" has the meaning set forth in Section 5.1. 

"Supplemental Services" has the meaning set forth in Section 4.3(d). 

"Term" has the meaning set forth in Section 8.1. 

"Termination Agreement" has the meaning set forth in Section 8.6. 

"Tract" has the meaning set forth in Section 1.54 of the Master Declaration. 

"Trash'' has the meaning set forth in Section 5 .1 (f). 

"Tracts" means Tracts A and B, Bam1ing Le,:vis Ranch Filing No. 55B, according to the 
Final Plat thereof. 

"Unsightly Condition" means a condition on a Lot that the Operating District determines, 
in its absolute and sole judgment, ( a) detracts from the aesthetic nature, attradiveness, desirability, 
quality, and value of the BLR 55B Neighborhood as a whole, (b) is inconsistent with the common 
and general plan established by Declarant for the benefit and betterment of the BLR 55B 
Neighborhood as a whole, (c) is unattractive, unsightly, or otherwise detrimental to the aesthetic 
values of the BLR 55B Neighborhood, or (d) violates the Supplemental Covenants and Easements 
regarding the appearance or attractiveness of the BLR 550 Neighborhood as a whole. 

"Utilities" means all utility services necessary for the convenient enjoyment and use of the 
Common Area, the Lots, and the Duets and includes cable television, electric, gas, water, sanitary 
water and stonn sewers, telephone, telecommunication facilities, and similar services. 

"Utility Equipment" means all equipment of every kind, nature, or type convenient or 
necessary for making available or providing Utilities to the Common Arca, and the Duets and 
including all equipment, junction boxes (including utility lines from junction boxes to a 
Residence), lines, manholes, meter pits (including utility lines from meter pits to a Residence), 
poles, pipelines and sleeves, and similar equipment. 

"Utility ProYider" means the City Utilities or any other provider of Utilities to the BLR 
55B Neighborhood Area, as the context may require. 

"VA" means the Department of Veterans Affairs. 

"Vchicle" means any vehicle of any kind, nature, or type (including motorized and non­
motorized) and including an abandoned vehicle, an all-terrain vehicle, automobiles, boats, campers 
(including on or off supporting vehicles), cars, disabled or junk vehicles, mobile homes, motor 
homes, motorcycles, nonfunctioning vehicles, recreational vehicles, snowmobiles, tractors, towed 
trailer units, trailers, trucks, utility vehicles, or other machines used for transporting materials or 
people. 
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